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RESOLUTION

CABOTAJE-TANG, P.J.:

For resolution is accused Enrico R. Echiverri, Edna V.
Centeno and Jesusa C. Garcia's "Urgent Motion to Dismiss" dated
July 2, 2018.2~ ft1>
, S;Wng " a speda' membe, of the Third Division~m;n;st,.tI" Order No. 262·2018 dated April 30,
2018
2 pp. 195-201, Record
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Accused-movants Echiverri, et al., pray that the cases
against them be dismissed on the ground of a violation of their
constitutional rights to due process and speedy disposition of
cases.:'

The accused-movants submit that the Office of the
Ombudsman took more than two (2) years [reckoned from the
filing of the complaint by a certain Angelita E. Miguel on June 9,
2016] to conduct and terminate the preliminary investigation in
these cases." They point out that the prosecution failed to adduce
any explanation for the alleged "inordinate delay" incurred by the
Office of the Ombudsman."

In support of their argument, the same accused-movants
invoke Article Ill, Section 16 of the 1987 Constitution; Section 4,
Rule 11of Administrative Order No. 7 or the Rules of Procedure of
the Office of the Ombudsman in relation to Section 3 (f) of Rule
112 of the Revised Rules of Criminal Procedure;= and, the rulings
of the Supreme Court in the cases of People v. Anonas7 and
Corpuz v. Sandiganbayan.8

Accused-movants Echiverri, et al., further aver that (1) they
are asserting their constitutional right to speedy disposition of
cases at the earliest opporrunity.? (2) a delay of almost three [3]
years is a clear violation of the time prescribed by the above-
mentioned rulea;'? (3) there is no acceptable reason for the delay
in these cases considering that the present cases as well as the
other cases filed against them with the other divisions of this
Court arose from the same set of facts; and, (4) the 'piecemeal
filing" of the criminal cases against them caused them constant
agitation, anxiety, public humiliation and their frequent posting
of bail will surely bankrupt the~

M3 p. 200, Id
4 p. 195, Id
5 p. 195, Id
6 p. 196, Id
7 513 SCRA 552 (2007)

8442 SCRA 294 (2004)

9 p. 198, Id
10 p. 198, Id
11 p. 200, Id

/

/~



Resolutton
Criminal Cases Nos. SB-18-CRM-0426 to
0427
People vs. Echiverri, et al.

-3-

x-----------------------------------------------------------x

In its "Opposition Re: Accused Echiverri, Centeno and
Garcia's Urgent Motion to Dismiss" dated July 18, 2018,12 the
prosecution counters that the accused-movants' reliance on the
case of People v. Anonas13 is misplaced on the ground that [1]
the ruling of the said case was cast from a different set of facts;
[2] the Supreme Court underscored the fact that the accused
therein was prejudiced by the delay because he had been
detained during the reinvestigation of his case; and, [3] the
motion for reinvestigation filed by respondent Anonas took more
than four (4)years to be resolved.!"

It argues that the unlike the respondent in Anonas,
accused-movants Echiverri, et al., were never detained during the
preliminary investigation of these cases-> and the same accused-
movants failed to explain how they may have been prejudiced by
the purported delay in these cases. 16

In explaining the amount of time spent in resolving these
cases before the Office of the Ombudsman, the prosecution
submits that it only took five (5) months [counted from the date
the last counter-affidavit in these 'cases was filed] to resolve the
cases against the accused."? It submits the following chronology
of eventst" which transpired during the preliminary investigation
of these cases with the Officeof the Ombudsman, to wit:

Date Pleadings Filed
June 9,2016 Complaint-Affidavit of Angelita Miguel was

received by [the] OMB
July 11,2016 Order to file Counter-Affidavit (CA)were issued

against the respondents.
July 19,2016 Order to file Counter-Affidvit (CA)were received

by respondents Echiverri and Centeno
July 28,2016 Consolidated Counter-Affidavit (CA) of

respondents was received by lthel OMS
August 25,2016 Complainant's Reply to respondents' Joint

Counter-Affidavit (CA) was received by [the]
OMB

12 pp. 209-215, Id
13 513 SeRA 552 (2007)
14 p. 210, Id
15 p. 210, Id
16 p. 213, Id
17 p. 210, Id
18 pp. 211-212, Id
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January 25, 2017 OMB Resolution to the Complaint-Affidavit of
Angelita Miguel finding probable cause against
[the] respondents for violation of Sec. 3(e) of RA
No. 3019 and dismissing the complaint for
Illegal Use of Funds signed by Justice Carpio-
Morales

July 28, 2017 Joint Motion for Reconsideration (in view of the
15 June 2017 Decision of the COA Proper
holding that the Ratification by the
Sangguniang [sic] under SP Resolution No.
1980, Series of 2012 Cured the Defect of Lack
of Prior Authorization) filed by the respondents

August 4,2017 OMB received a Consolidated Very Urgent
Manifestation with Motion to Incorporate COA
Decision into the Records (in view of the 15
June 2017 Decision of the COA Proper holding
that the Ratification by the Sangguniang [sic]
under SP Resolution No. 1980, Series of 2012
Cured the Defect of Lack of Prior Authorization)
filed by the respondents

27 September 2017 The Ombudsman issued the Order denying the
Joint Motion for Reconsideration

18 June 2018 The Informations for these cases were flled

The prosecution further explains that it can be inferred from
the arguments raised by the accused-movants that they are
aware of the numerous cases filed against them with the
Sandiganbayan which involve various infrastructure projects. It
recounts that about one hundred (100) cases were filed by
different complainants against accused-movants Echiverri, et al.,
with the Office of the Ombudsman.t? Thus, the Office of the
Ombudsman took time to review and assess each case in its
determination of the existence of probable cause.w It submits
that the above-mentioned complaints had to go through its own
preliminary investigation which resulted in the issuance of
different resolutions from the Office of the Ombudsman and the
filing of several Informations with the Sandiganbayan.s!

Furthermore, the prosecution points to the fact that the
accused-movants neither raised the issue of inordinate delay nor
asserted their right to speedy disposition of cases during the
preliminary investigation of these =>
19 p. 212, Id ;: /

20 p. 212, Id r
21 p. 212, Id
22 p. 212, Id

,/1
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THE RULING OF THE COURT

The Court finds the subject motion bereft ofmerit.

To begin with, jurisprudence teems with cases which hold
that although the Constitution guarantees the right to speedy
disposition of cases, such speedy disposition is a relative and
flexible concept.P" To properly define such concept, the facts
and circumstances surrounding each case must be evaluated
and taken into account.>'

In the case of RemulZa v. Sandiganbayan,25 the
Supreme Court emphasized the need for Courts to approach
"speedy disposition cases" on an ad hoc basis and weigh the
conducts of both the prosecution and the accused vis-cl-vis the
[1] length of delay; [2] reason for the delay; [3] accused's
assertion or non-assertion of his/her right to speedy trial; and,
[4]prejudice caused to the accused resulting from the delay.s=

Thus, the Court cannot simply apply the cases invoked by
the accused-movants in support of their claim of a violation of
their right to speedy disposition of cases, to the present cases
without a close scrutiny of the attendant facts and
circumstances surrounding the preliminary investigation
conducted by the Office of the Ombudsman, as well as the
reason for the delay given by the prosecution.

After a reading ofPeople v. Anonas,27 the Court finds that
it is inapplicable to the cases at bar because of the material
difference in their factual milieu.

In Anonas, the Supreme Court found that the respondent
was prejudiced by the delay in the resolution of his motion for
reinvestigation when it took the investigating prosecutor ~

23 See Ombudsman v. Jurado, 561 SCRA 135 (2008), Corpuz v. Sandiganbayan 442 SeRA 294 (2004), Dela
Pena v. Sandiganbayan, 360 scs« 478 (2001), Dansal v. Fernandez, Sr., 327 SeRA 145 (2000), Magsaysay, et~
al., v. Sandiganbayan, 316 SeRA 65 (1999) and Alvizo v. Sandiganbayan, 220 SeRA 55 (1993)
24 People v. Sandiganbayan (Fourth Division), G.R. No. 232197-98, April 16, 2018; Remulla v.
Sandiganbayan, G.R. No. 218040, April 17, 2017
25 G.R. Na. 218040, April 17, 2017 ~
26 Remulla v. Sandiganbayan, G.R. No. 218040, April 17, 2017
27513 SCRA552 (2007)
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than four (4) years to resolve the said motion due to the fact that
[1] the prosecutor who was designated to conduct the
reinvestigation was appointed as judge of the Regional Trial
Court and he did not properly endorse the case of the
respondent to the prosecutor who took his place; [2] the
prosecutor who took over the case was not aware that there was
a pending investigation against Anonas; and, [3] the respondent
was incarcerated during the pendency of the resolution of his
motion.

Unlike the respondent in the above-mentioned case, the
herein accused-movants were never subjected to any pre-trial
incarceration. In fact, the records of these cases show that
accused movants Echiverri.w Centeno-? and Garcia-?
immediately posted bailor after three (3) days from the
issuance of warrants of arrest against them.

Neither does the case of Corpuz v. Sandiganbayan31 help
the cause of the accused-movants,

It must be noted that in Corpuz, the Supreme Court held
that although the petitioners were prejudiced by the delay in
the resolution of their motions for reconsideration/
reinvestigation before the Office of the Ombudsman, a balancing
of societal interest dictates that the dismissal of the cases
against the petitioners "is too drastic a remedy" to be accorded
to them.s? The Supreme Court elucidated, to wit:

28 p. 187, Id
29 p. 190, Id
30 p. 193, Id
31442 SCRA294 (2004)
32 p. 320-323, Corpuz v. Sandiganbayan, 442 SCRA294 (2004)

There can be no denying the fact that the
petitioners, as well as the other accused, was prejudiced
by the delay in the reinvestigation of the cases and the
submission by the Ombudsman/Special Prosecutor of
his report thereon. So was the State. We have
balanced the societal interest involved in the cases
and the need to give substance to the petitioners'
constitutional rights and their quest for justice,
and we are convinced that the dismissal of the

V
~ /-t(
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cases is too drastic a remedy to be accorded to the
petitioners. The cloud of suspicion may still linger over
the heads of the petitioners by the precipitate dismissal
of the cases. We repeat - the cases involve the so-called
tax credit certificates seam and hundreds of millions of
pesos allegedly perpetrated by government officials in
connivance with private individuals. The People has
yet to prove the guilt of the petitioners of the
crimes charged beyond reasonable doubt. We agree
with the ruling of the Sandiganbayan that before
resorting to the extreme sanction of depriving the
petitioner a chance to prove its case by dismissing
the cases, the Ombudsman/Special Prosecutor
should be ordered by the Sandiganbayan under
pain of contempt, to explain the delay in the
submission of his report on his reinvestigation.33

To be sure, a mere mathematical reckoning of the time
involved is not sufficient to determine the existence of inordinate
delay.>' Thus, particular regard must be taken of the facts and
circumstances peculiar to each case. 35

A review of the records these cases reveals that the present
cases stemmed from the complaint-affidavit filed by a certain
Angelita Miguel (Miguel) on June 9, 2016.36 Thereafter, the
respondents (now accused-movants) filed their "Consolidated
Counter Affidavit" on July 28, 2016.37 On January 25, 2017, or
six (6) months after the submission of the respondents' counter-
affidavits, the Office of the Ombudsman issued a Resolution
finding probable cause to indict the respondents of violation of
Section 3 (e) of Republic Act No. 3019 and falsification of public
documenis.w Then, the repondents filed a "Joint Motion for//
33 p. 323, Corpuz v. Sandiganbayan, 442 scs» 294 (2004); Emphasis supplied k
34 See Ombudsman v. Jurado, 561 SeRA 135 (2008), Corpuz v. Sandiganbayan 442 see» 294 (2004), Dela ~v U
Peifa v. Sandiganbayan, 360 seRA 478 (2001), Dansal v. Fernandez, Sr., 327 SeRA 145 (2000), Magsaysay, et
al., v. Sandiganbayan, 316 SeRA 65 (1999) and Alvizo v. Sandiganbayan, 220 SeRA 55 (1993)
35 See Remulla v. Sandiganbayan, G.R. No. 218040, April 17, 2017
36 p. 32-112 Record ~
37 pp. 113-144, Id
38 p. 24, Id
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Reconsideration" of the adverse resolution on July 28, 2017.39

On August 4, 2017, the Office of the Ombudsman received
another motion from the accused-movants which sought to
incorporate into their motion for reconsideration, a Commission
on Audit Decision.sv In its Order dated August 30, 2017, the
Office of the Ombudsman denied the aforesaid motion for
reconsideration/a Consequently, the Informations in these cases
were filed before the Court on June 18,2018.42

The above-mentioned factual antecedents show that after
the complaint was filed by Miguel, the Officeof the Ombudsman
took continued actions to resolve the case against the accused-
movants. Also, the motion for reconsideration filed by them was
immediately resolved. While there may have been delay in the
disposition of the case before the Officeof the Ombudsman, the
Court does not find such delay as vexatious, arbitrary,. . .capncious or oppressrve.

Indeed, the period during which the complaint, together
with its attachments and the documents in support of the
defenses of the respondents, was examined and reviewed, the
time poured into the research of pertinent laws and applicable
jurisprudence, the levels of review that the case had to go
through, the review of the other cases filed against the same
accused-movants by different complainants and the exercise of
legal judgment and discretion should all be taken into
consideration in determining the existence of inordinate delay.
This is precisely what the Court did in these cases, and after it
had done so, the Court finds that the accused-movants'
imputation of inordinate delay to the Office of the Ombudsman
has not been positively established.

To stress, the concept of "speedy disposition of cases" is
relative and flexible and it is consistent with reasonable delays
that is attributable to the ordinary processes of justicer'- what
the Constitution prohibits are unreasonable, arbitrary and

/?
39 p. 27, Id
<10 p. 211, Id
41 p. 30, Id
42 p. S, Id
43 See Corpuz v. Sandil1anbayan 442 SCRA 294 (2004), Mendoza-Onl1 v. Sandll1anbayon 414 SCRA 181
(2003)

k\
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oppressive delays which renders rights nugatory.v' Only when
the proceedings are attended by vexatious, capricious and
oppressive delays; or when unjustified postponements of the
trial are asked for and secured, or when without cause or
justifiable motive a long period of time is allowed to elapse
without the party having his/her case tried would there be a
violation of his/her right to speedy disposition of cases.v'

Moreover, the records of these cases reveal that it is only
now that accused-movants Echiverri, et al., are minded to assert
their right to speedy disposition of cases.

While it is true that a respondent in a criminal case has no
obligation to follow-up on his/her case, it is likewise
jurisprudentially settled that the accused's assertion of his/her
right to speedy disposition of cases is entitled to strong
evidentiary weight in determining whether or not he / she is being
deprived thereof. This is due to the fact that the length of the
delay will likely result in a possible prejudice caused to the
respondent. Thus, the more serious the deprivation, the more
likely the respondent is to complainr'? hence, failure to claim
such right at the earliest opportunity will make it difficult to
prove that there was a denial of the respondent's right to speedy
trial. 47

On the "constant agitation, anxiety and public humiliation"
allegedly suffered by the accused-movants due to the "piecemeal
filing" of the criminal cases against them with this Court, suffice
it to state that any anxiety, suffering, mental and emotional
stress due to the uncertainties brought about by the pending
charges against an accused are unwelcome but attendant
inconveniences that confront any respondent or any accused in
a criminal case.

Indeed, there is no proof that the accused-movants were
persecuted, oppressed, or made to undergo any vexatious

~
44 Braza v. Sandiganbayan, 691 see» 471 (2013); See also Ombudsman v. Jurado, 561 SeRA 135 (2008), ~
Mendoza-Ong v. Sandiganbayan, 440 seRA 423 (2004), Dansal v. Fernandez, Sr., 327 SeRA 145 (2000),
Caballero v. AI/onso, Jr., 153 SeRA 153 (1987)
45 Ombudsman v. Jurado, 561 SeRA 135 (2008) 4
46 See Perez v. People, 544 SeRA 532 (2008), citing Barker v. Win go, 407 US 514 (1972)
47 See Perez v. People, 544 SeRA 532 (2008), citing Barker v. Wingo, 407 US 514 (1972)
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process during the proceedings before the Office of the
Ombudsman.v' Also, the Court finds that the same accused-
movants miserably failed to demonstrate the kind of anxiety
that they purportedly suffered during the preliminary
investigation of these cases.

Furthermore, accused-movants Echiverri, et al., argue that
the investigating prosecutor should have determined the
existence of probable cause within ten (10) days from the
termination of the preliminary investigation, pursuant to
Section 3 (f), Rule 112 of the Rules of Court."?

The Court is not persuaded.

In Raro v. Sandiganbayan,SO the Supreme Court has
ruled that the said period is merely directory, viz:

The length of time it took before the conclusion of
the preliminary investigation may only be attributed to
the adherence of the Ombudsman and the NBI to the
rules of procedure and the rudiments of fair play. The
allegations of Abaiio's complaint had to be verified; the
Ombudsman did not believe the same hook, line and
sinker. Recently, the Court held that while the Rules
of Court provides a ten-day period from submission
of the case within which an investigating officer
must come out with a resolution, that period of
time is merely directory.51 Thus:

"The Court is not unmindful of the duty of
the Ombudsman under the Constitution and
Republic Act No. 6770 to act promptly on
Complaints brought before him. But such duty
should not be mistaken with a hasty resolution
of cases at the expense of thoroughness and
correctness. Judicial notice should be taken of
the fact that the nature of the Office of the
Ombudsman encourages individuals who clamor
for efficient go.vernment service to freely 10/,/

----------------------
48 See People v. Sandiganbayan (Fourth Division) G.R. No. 232197-98, Apri/16, 2018 ~
49 p. 196, Record
50335 SeRA 581 (2000)
51 Emphasis supplied --tr
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their Complaints against wrongdoings of
government personnel, thus resulting in a
steady stream of cases reaching the Officeof the
Ombudsman."

In the same vein, the relatively recent case of People v.
Sandiganbayan (Fourth Division)52 teaches that while
procedural periods to act upon complaints and/ or motions are
set by the rules, observance thereof may not be absolute, thus:

It is relevant to note that while procedural
periods to act upon complaints and motions are set
by the rules, these may not be absolute. The law
and jurisprudence allow certain exceptions thereto,
as this Court and the law recognizes the fact that
judicial, as well as investigatory, proceedings do
not exist in a vacuum and must contend with the
realities of everyday life.53 It bears stressing that in
spite of the prescribed periods, jurisprudence continues
to adopt the view that the fundamentally recognized
principle is that the concept of speedy trial, or speedy
disposition of cases for that matter, is a relative term
and must necessarily be a flexible concept. 54

Lastly, the Court holds that accused-movants Echiverri, et
al., cannot seriously claim that they were denied their right to
due process during the preliminary investigation of these cases.

In a catena of cases, the Supreme Court has consistently
ruled that the essence of due process is simply the opportunity
to be heard. 55 What is proscribed is the absolute lack of
opportunity to be heard.t=

The records of these cases reveal that accused-movants

~
52 G.R. No. 232197-98, Apri/16, 2018 4
53 Footnote omitted; Emphasis supplied
54 Footnote omitted

55 Shu v. Dee, 723 SeRA 512 (2014); See also Vivo v. PAGCOR, 707 SeRA 276 (2013), Republic v. Caguioa,
691 SeRA 306 (2013), Demaa/a v. Sandiganbayan, 771 see» 1 (2014), and Ynot v. lAC, 148 SeRA 659 (1987)
55 715 scs« 673 (2014)
56/d
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Echiverri, Centeno and Garcia were given ample opportunity to
refute the allegations against them through the submission of
their "Consolidated Joint Counter-Affidavit." Also, the accused-
movants were able to seek a reconsideration of the Officeof the
Ombudsman's adverse resolution. Thus, one who has been
afforded a chance to present one's own side of the story cannot
claim a denial of due process.s?

WHEREFORE, accused Enrico R. Echiverri, Edna V.
Centeno and Jesusa C. Garcia's "Urgent Motion to Dismiss"
dated July 2,2018, is DENIED for lack of merit.

SO ORDERED.

Quezon City, Metro Manila

AMPARO ~JE-TAN
PresidingJustice
Chairperson

WE CONCUR:

EZ

ET. FE:-:y.tU.•
AssociateJustice

57 pp. 695-696, Ocampo v. Abando,715 seRA 673 (2014)


